I N THE UNI TED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DI STRI CT OF | LLINO S

I N RE: )
GEMCO O L DEVELOPMENT | NC. , g Bankruptcy Case No. 95-31228
and g
GENERAL M NERALS CORPORATI ON,)) Bankruptcy Case No. 95-31229
Debt or s. g
OPI NI ON

Thi s matter havi ng cone before the Court on a Motionto Qperate
Debtors' Business filed by the Trustee on October 17, 1995, and
Obj ections thereto; the Court, havi ng heard argunents of counsel and
bei ng ot herwi se fully advisedinthe prem ses, makes t he fol | owi ng
findi ngs of fact and concl usi ons of | awpursuant to Rul e 7052 of t he
Federal Rul es of Bankruptcy Procedure.

Pursuant to 11 U.S. C. § 721, the Court nmay aut hori ze the trustee
to operate the business of the debtor for alimted periodif such
operationisinthe best interest of the estate and consistent withthe
orderly l'iquidation of the estate. Such Court approval isw thinthe
sound di scretion of the Court and i s not subject to coll ateral attack.

See: Collier on Bankruptcy, 15th Ed., Vol. 4. Authorization to

conti nue busi ness operations of a debtor generally will not be granted
inthe event where an operatingloss may result. As a general rule,
bankrupt cy courts only aut hori ze operati on of a debtor's busi ness by a
trusteeinlimted circunstances, such as where t he debtor's busi ness
coul d be sold for a greater price as a goi ng concern or when sudden

term nation of a business could cause great hardship to the



general public or to innocent third parties. See: In re Transcon

Lines, 178 B.R 228 (Bankr. C. D. Cal. 1995); In re Quarter Moon

Li vestock Co. Inc., 116 B.R 775 (Bankr. D. ldaho 1990; ln re

Hei ssi nger Resources Limted, 67 B.R 378 (Bankr. C.D. Ill. 1986).

I nthe instant case, the Trustee indicated at hearing, on Novenber
17, 1995, that noinconeis anticipated as aresult of the operations
of Debtors' business as contenpl ated by the Trustee. Inreview ng all
of the material submtted by the Trusteeinalight nost favorableto
the Trustee' s position, the Court finds that not onlyisit unlikely
that any inconme will be generated by the six nonth operation of
Debt ors' business, but it is also highly possiblethat therew Il be an
operating |l oss. The Court finds that the expenses of operatingthe
Debt ors' busi ness together with adm ni strati ve expenses whichw |l be
incurred during this period of time could far outwei gh any i ncone
realized fromthe operation of the business. As such, the Court is
unabl e to findthat continued operation of the Debtors' busi ness by the
Trustee is in any way in the best interests of creditors.

I n further support of his notion, the Trustee has argued t hat
operati on of the Debtors' busi ness for a period of six nonths will
serve to maxi m ze return on sal e of Debtors' assets and that, w thout
such operation, there may be very little inthe way of proceeds for the
Debtors' creditors after |liquidationof the estate. Whilethe Court
recogni zes that alimted operation of the Debtors' busi ness may hel p
the Trustee to determ ne val ue of certain assets, the Court finds that
the risks of operation far outwei gh the possi bl e advantages. 1In
review ng the materials presented by the Trustee and t he argunent s of

the parties at hearing, the Court finds that there are sinply too nmany



unknown factors involvedinthis matter for the Court tofindthat the
Trust ee has net hi s burden of show ng that a conti nued operation of the
debtors' business woul d beinthe best interest of thecreditors. In
the cases which the Court has |ocated where trustees have been
aut horized to operate a debtor's busi ness, there has been a cl ear

advant age seen for the estate and for creditors. See: Inre Transcon

Li nes, supra, at 234; andlnre Heissinger Resources Limted, supra, at

384. As was noted above, the nost often seen basis for allow ng a
Chapter 7 trustee to continue operation of a debtor's business is where
it isfoundthat the business could be sold as a goi ng concern for a
much greater value thanif sold pi ece-neal. The facts of the case at
bar are di stingui shabl e fromthose cases where atrustee was allowed to
operate debtor's business inthat herethe Court i s unconvinced t hat
t he possi bl e maxi m zati on of t he val ue of the Debtors' assets wi ||
out wei gh the al nost certain | osses generated by operational and
adm ni strative expenditures. The Court envisions far too many pitfalls
and unknown factors to be ableto findthe Trustee's request as bei ng
in the best interest of the estate or of the creditors.

ENTERED: Novenber 28, 1995.

/'s/ GERALD D. FINES
United States Bankruptcy Judge



